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“It is yet undecided whether a judicial settlement reached before a national court which
constitutes a judicial act can be invalid for breach of Article 81(1). In Bayer v.

Siillhofer, the Court of Justice considered a no-challenge clause in an agreement which
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had been entered into to settle a dispute about the validity of certain industrial property
rights. The Court rejected the argument, advanced by the Commission, that such a
clause should be regarded as compatible with Article [81(1)] when it is included in an
agreement to settle pending court proceedings provided that the existence of the
industrial property right in question was genuinely in doubt. There, the clause was part
of an out-of-court settlement and the Court of Justice stated: “Article [81(1)] makes no
distinction between agreements whose purpose is to put an end to litigation and those
concluded with other aims in mind.” The wider question of the application of Article

81(1) to judicial settlements was expressly left open.”"?
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Bellamy & Child, European Community Law Of Competition, Sweet & Maxwell, 5™ ed. (2001),

para. 2-026, p.57.
.5000065 9Py ©9327 2005 ,/ANY O©PPOY D920 HY NIMNA /) /NN 197¥a 498 8008/03 ¥/

D PNNN DMNN PINY 1 pyo
55 2 Wi DY XY ,DYPRND DXINN PINY 2 PYDA 7Papm "Mpd» TN 2 2

13

315857 /5891



DPHPOYN DHYNN MY

NONYIA NN XYN NN 1PTN X DX ,NINT DY .NIPN NXIN NN YIAPIY 293 INIUND PYD D
N2 YN MVY NYNI DOV, PVIVND NPINDN TND ONITY 1IN ,DMININ IRIYNRD MNXIN 0N NN
150 19 9Y) -MINNA YNAD MY 1T 7PN RN T DY NN 7187 T Hwa .NINK NTHY

.YON2 MON

™10 AN YINY NPNYN HY NN VDN D) XD NOXD 1NN P2 DY 7POPIN PITHY
NADINA XYY NI D PNAN RY INNIN TIWNY NTIIVN D IWIV X.ANKN : DTPNXR DDND PTN
YN DMNY TONNA DO TIYD 199N DIVIYN) DINRNKY DIYWIYPL DIDVY NYITIN DVYNN
1N HONRIND I MYV PN Y DX G .NIPN ININ INNN PTIVIO DYIRD DNV NITOND TY
NTNRND 9212 NYIVY (NP 1IN 1N YD VINY ON) DIV NMONN DY TN 2N ,NIPN
N DY OXTTINNN PN ID ,MNYNHN NTHY XD NI DI PN : NPT NIPRY NPINDND MITHY
NTNNND NN NIYY N WP NAMYNT NPNN .DTNXR NI INNAKY J9IND NODIND

MINNA NPY NYIAY - TN IRNINDY ,DXINNNN IWITY DPINDNN DININND

DXVIND PN M2 NOMYNN MPTNND NV PAIYND NIID SANNND DYDY NNNI AwNnNNa
DI OINDN 1NN XYN HY DNYII DXVDN NN MMV NN N N TNNY DI DY PPN
DN ORIYN D) 7172270 IN ININ DINNNN NN I2T2,NMVIS NPINDN NPV
DXNXIND NTARD NI NINK TIT 932 IN NWN NIV DOYIN NNDNI (NIND NP
NTNRNY TI2)1,0°712NN MNYNN DY 918NN PIVN NN AVNNN .NMIYNIN IINY DPINDHN

MINNA DY XMYNYN YYN IO DT YYN ,PIVN NINY QR YNOND ND1OY 1T OONIN

NY 1% NIPN2 9N IV NN YNND YT DN TV ,DOVD DIVNNNIN DIPMINNN MYYNY qON2
NOYIN DINN YOIV 1O MINMN NYIITI TR ,UDIAND 97 GMYN JNNI XYND D SNYIDWY
GNY 1T NOVIN DOINY,DTTIA MMNYH 100 DY DIPNA TAN DI DY JNNY RYH 911012 NHNON
D) ,D2Y7 11 PN Y20 MINAY ,MIYND TN,V NN NPYTNNI NMIN INYD XD DYTIVNIN
DONY O15,0°712NN MNYNN DY ,X.2.X) YOIMDIN TIVHN ,NONTY ,TD . MINK D772
DYV WIAPN PIYNN DY DNDN NV NNY DY NPINDHT MIYWNN NMOPND NN PANY
TPNN ,NINN INYT NPOYW 13 DY [ NNMIND 9NN T2 OX .NINKDIY TN DY INYIdDND TIVNN
M0 ,139 HY 1N YNVONN ININ I 9I952) TI9)2 )NYN DN YD) DNMD INDN DY)

MINNA NYNAY YYN 97D Y5210 NYPIANN MDY IWVIN )IVN

22T 99 .9

14 YD YD NNNIN MINDA YHNYND 11D XTIRT ,DMNHNI DMNVAD NTYIA SNNYNY INNRD
NUNY YUPIND NN DX LPND H0NDY DININD 1931 ,PNYND) ,07Poyn DDNN PINY
42932 £IND 7Y NN MYNNINI ,D212NN NMIYHON DY GNIVN 1NN0)

315857 /5891



DPHPOYN DHYNN MY

10

YN DDODNI MNDIN OXTIVNN DY MYAIT 2200 1NN RYN B
NON MYIT MIPD MIND 12ITH 12 DIOND T NINY TIWNd
12

NWN YYD N.AND AN DIV NN PN YD, 1NN POD 10N WD
NN NYAP IN NN PIAYN NPY IR DNT PIVN NYIAP DY 1N
LNND NN XYH DN ,WIAPDY IN DN PON HIY IN 1PIIND NPT DDA
IYIP DX 2,011 PYN 9 I PIIN IPNYY DITNN DMINDN DININ

;7292 NXYNN T XNN DX P2 NMIYHN NN 2NN NN

NPYLY IRV RN 7P DXPAN ONIND PN 722 11T NNHDNA Al

N.ANX,DO9IN) NNSPN NN DIODNA NDIDON 17N YD NN

- NAPN ONIND NMIN 22D MPSNY IN VIAPD WD INYI NP KD

LT DY DNNPHIN NONND NYN NIVY 1AW Y DI DTNN NTHY

MNY DY NONOIN NNV NTRY YIND ,ININD MNYND NP N
.D»INONN PHIM2

: DININ OOXNINI NINYY

Y2 AV PYN DI, NINY I9IND I INVONN NIV INNT RYNN POYY INMD 0O NAN .1

MYN P2 MNIAN XOD L,("P¥R7 PNY) DXTIVND DOMPY NPWN TNND PTI MY

.2 092N DKWY I OMINN

INPN XN ORN NNAY PTYOIN INYT DIPPVW 295 25 552 pwaN K> NN Do
21395 DR ,IND DN DX TIVNNN 2N DY IWPNND DNN ,IND ON N.AN M DY
DNNNA NOV 91990 N, DXTIVND P20 N.AN P NYINY MNODND DNNNA

9N MNOONY

DY GMWYN NN XWN 19N XY ,INN I9IN 993 IN NN MYNHNI ,DYHN
59 I1.7-1 1.7 D>y 009NN DIMINNNN DI NNN DY DX TIWNN

M NN IN NMYHN NN NN IRA DN NP KD INYON M DD MY [ RAN
JPOOPYA IN PIYINA DO, DITIVNNN M0 DY IWPNND NIV IN IWPNNY 0NN

), TPINDN NTHYA IN NIYOI YINOY NUY KD HNYLN N DD MIY | N.AN
IN I 9D IN,DO0NN DY OXTIVNNN M3 DY NN XY ONN N IN NN
MNOONY WIND DIXTIVNNN M) DY XND SYNNND ,NNNNND YININD ONY NPODd

APOPYAIN PV DOM DY

315857 /5891



DPHPOYN DHYNN MY

11

YN 1P XY ,DMINDND DONN) I2T2 YN DN 1P RO MynNn .6
NMYHNNN HAPY XYY WP RY NN . POPYI IN PIVINIL DN, N.2.ND MININD
.D»INDN DN MNYLN T IR, VPDY PAYND

WINND YT DY DNNPHRN MNYNID YUY IN DN LN KDY VI KD AN LT
NNDN INAD N DXTIVNAD NMYNNN DNYID DMINDND DINN) NIIYIN
SMNOY

.INNN NYIDNY NP NON DININ NNYIOIN NINN HATAPOD YD .8
;19N DONINA

DPIND DY ,DPAN 1272 INK YN 9 INA NPT ,DNN) — ZONINDN 0INNY
POPYIIN PN I, MMPY INA

P10 MPYN) NNNIN TIVND IR (MIVNIND PIND) MINOIAN TIVND — 72379 Nn”

PIN A AN 292 9IYD 13 ONVONN NN DPPOYN DWNN PINY (N)15 PYDH ONNNA
92151 YTONNN MDD MYYN DTN DD IN DNIIN NIN OPOY TIVN T DY DM»POY DYDY
SNV 1N PHY

OYIVY M T

D»POY DI Y NINN

YOVN YN N DMWY
2005 9207 Na 11

315857 /5891



